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DRAFT Minutes of a Regular Meeting of the 

Town of Geddes 

Zoning Board of Appeals 

January 8, 2020 

 

 
Members Present:                                                             Also Present: 
David Tortora -Chairman                                                  Donald Doerr- Town Attorney 
Dominick Episcopo                                                             Marty Kelley- Town Council 
Ron Benedetti                                                                       David Balcer- Code Enforcement Officer 
Frank Smolen                                                                         
Steve Diana 
 

Chairman Tortora calls the January 8, 2020 meeting to order at 7:00 p.m. and asks for all 
cell phones to be placed on silent. 
 
Chairman Tortora confirmed with all Board Members that they have personally visited the 
site on for this evening.  

All matters heard by this Zoning Board of Appeals are in the form of a public hearing. 

Everyone who wants to be heard will be heard. Before speaking, we ask you clearly state 

your name & address or the company you represent.  

 
Approval of December 11, 2019 ZBA Minutes 
Member Smolen made a motion to approve the December 2019 minutes as presented.   
2nd- Member Benedetti 
All in Favor (Tortora, Episcopo, Benedetti, Smolen & Diana) 
Opposed- NONE 
Motion Carried- 5-0. 
 

NEW CASES: 

Appeal Case # 651-At the request of Peter & Janet Erardi, Applicants (Peter J. & Janet 

Erardi Irrevocable Trust, Owners), for premises located at 212 Huron Ave. (T.M. # 021.-08-

13.0) located in Residential A: Single Family Zoning District, for an Area Variance to install 

a 6’ tall vinyl stockade (opaque) fence 30 feet into the required 30’ front yard setback on 

the Mohegan Street side (across the rear property line only) of a corner lot (Code only 

allows for open design fences up to 4’ tall), and for such additional relief as may be 

necessary or appropriate. Pursuant to Section § 267-A of the Town Law and Sections 240-

42 B. (1) and 240-11 C. (3) (a) of the Zoning Ordinance of the Town of Geddes. 
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Chairman Tortora stated that this Board is acting as Lead Agency for the purpose of SEQRA 

and that this is a Type II action and that no further action is necessary or required by this 
Board.  

Chairman Tortora made a motion to open the Public Hearing, which was seconded by 
Member Episcopo.  
All in Favor (Tortora, Episcopo, Benedetti, Smolen & Diana) 
Opposed- NONE 
Motion Carried- 5-0. 
 

Mr. & Mrs. Erardi appeared on their own behalf and presented their case. Ms. Erardi 

explained that they applied for and were granted a permit to install a new fence.  The 

installation was nearly 75% done and we were then told that we couldn’t do this.  Attorney 

Doerr explained that even if they were granted a permit in good faith, if it was issued in 

error this Board does not have the ability to ignore the Town Code. Ms. Erardi stated that 
she understood.  

Attorney Doerr indicated that three additional pictures were submitted by the Applicants 

recently and confirmed that all Board members received them and that they are made a 

part of the record.  Ms. Erardi stated she also has a letter from her rear neighbor stating 

that he has no problem with the 6’ high stockade fence. She gave the letter to Chairman 
Tortora who accepted it and read it into the record as follows: 

To Whom It May Concern: 

I, the undersigned, who are the owners of 301 Mohegan Street (opposite corner). 

Have no objection in granting the variance for the 6 foot fence located at 212 Huron 

Ave. North.  

The letter was dated 1/7/2020 and signed by Robert Eastman. Ms. Erardi confirmed that 

this was the neighbor most directly affected by the fence.   

Code Enforcement Officer Balcer stated for the record that Ms. Erardi was correct in that he 

issued the Fence permit but did not realize when he issued the permit that this was a 

corner lot necessitating a 30 foot setback and a fence no higher than 4’ since this was 

considered a front yard, (being a corner lot) and not a back yard. When he realized it was a 

corner lot, he told the Erardi’s that if they wished to keep the fence at 6’ high and non-
opaque at that location that they would need to request an Area Variance from this Board.   

Ms. Erardi explained that they are requesting the 6’ high fence because they have an above 

ground pool and need the fence for security and privacy purposes. Chairman Tortora stated 

that he has no line of sight issues and that most of the fence is in the back yard. Member 

Diana stated that he approached it from both directions and that he does not have any 

issues. Member Smolen also stated for the record that he did not have any issues with 
regard to line of sight or safety.  
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Chairman Tortora next opens the public hearing for those in the audience and asks if 

anyone wished to be heard. A resident wished to be heard but not on this matter. Chairman 

Tortora stated that this public hearing is only for the case in front of them now.  

 

With no further discussion or questions, Chairman Tortora asked for a motion to close the 

Public Hearing.  A motion to close the Public Hearing was made by Member Episcopo and 

seconded by Member Diana. 

All in Favor (Tortora, Episcopo, Benedetti, Smolen & Diana) 
Opposed- NONE 
Motion Carried- 5-0. 
 

The Board then deliberated and weighed the requisite criteria under Code §240-42 b. (1) 

and 240-11 c. (3) (a) for an Area Variance to install a 6’ tall vinyl stockade (opaque) fence 

along the rear property line into the 30’ front yard setback on the Mohegan Street side of a 

corner lot and attach it to an existing 4’ tall chain link fence along the Mohegan Street side 

of the lot as follows: 

1. Will there be an undesirable change in the character of the neighborhood or a 
detriment to nearby properties? 

No, there are no safety or line of sight issues with regard to vehicular traffic on 

this corner lot and most of the fence is between the two property lines. There 

is also no neighbor opposition and in fact the neighbor most affected (301 
Mohegan Street), is in support of the variance being granted.  

2. Can the applicant achieve his goal by some other feasible method? 

No, the height and location of the fence is desired for safety and privacy 

especially in light of the above ground pool located on this parcel.   

3. Is this requested Area Variance substantial? 

No, the Board finds that the variance is not substantial given the existing lot 

size and that the variance is limited to the relatively small portion of 30 feet 
into the front yard setback on the Mohegan street side.  

4. Will the proposed variance have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood? 

No, the fence is between 2 properties and has very minimum visibility. It will 

have no adverse effect on the physical or environmental conditions in the 
neighborhood. 

5. Is this a self-created hardship? 

Yes, however when balanced with the other four factors this is not dispositive. 
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Based on the above findings of fact Chairman Tortora made a motion to approve an Area 

Variance, to install a 6’ tall vinyl stockade fence along the rear property line into the required 

30’ front yard setback on the Mohegan Street side of a corner lot and attach it to an existing 

4’ tall chain link fence along the Mohegan Street side of the lot, subject to the following 
CONDITION: 

1. Subject to the plans and drawings submitted with the application before this Board 

and final approval of the building permit issued by the Codes Office of the Town of Geddes. 

 

The motion was seconded by Member Benedetti. 

Roll call Vote: 

Chairman Tortora- YES 

Member Smolen- YES 

Member Episcopo- YES 

Member Benedetti- YES 

Member Diana- YES 
 

Motion- Carried and the Area Variance was GRANTED with CONDITIONS by a vote of 5 to 

0. 

 

ADJOURNED CASES: NONE 

A member of the public attempted to address the Board with regard to whether the owners 

of a property were operating within the scope of a previous Use Variance Decision granted 

by this Board. Attorney Doerr informed the individual that this Board cannot hear any 

matter unless it is properly scheduled and noticed before this Board. Attorney Doerr 

directed the resident to Codes Enforcement Officer David Balcer who was present at the 
meeting.  

 

With no further business Chairman Tortora asks for a motion to close the meeting. 

1st- Member Benedetti 

2nd- Member Diana 

All in Favor (Tortora, Episcopo, Benedetti, Smolen & Diana) 
Opposed- NONE 
Motion Carried- 5-0. 
 

Meeting closes at 7:28 p.m.  

 

Minutes ratified by ZBA Board February 12, 2020 


