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Minutes of a Regular Meeting of the 

Town of Geddes 

Zoning Board of Appeals 

October 10, 2018 

DRAFT 

 

 
Members Present:                                                                      Also Present: 
David Balcer- Chairman                                                              Donald Doerr- Town Attorney 
David Tortora                                                                                  
Dominick Episcopo 
Ron Benedetti                                                                         
Frank Smolen     

 
Chairman Balcer calls the October 10, 2018 meeting to order at 7:00 p.m. and asks for all 
cell phones to be placed on silent. 
 

Approval of September 2018 Minutes 

1st- Member Benedetti 
2nd- Member Episcopo 

All in Favor (Balcer, Tortota, Episcopo, Benedetti & Smolen) 

Opposed- None 

Motion – Carried 5-0. 

 

 All matters heard by this Zoning Board of Appeals are in the form of a public hearing. 

Everyone who wants to be heard will be heard. Before speaking, we ask you clearly state 

your name & address or the company you represent.  

 

Chairman Balcer asks the Board if they have visited the sites of the new cases.  All members 

have.  

 

Appeal Case # 634- at the request of Daniel Wolnik (Applicant & Owner) for property at 

2522 W. Genesee Street Syracuse, NY 13219(T.M. # 035.-02-32.0) located in a Residential 

A: Single – Family Residential Zoning District for a Use Variance to operate a “Motor Vehicle 

Sales & Service Center”, and for such additional relief as may be necessary or appropriate 

pursuant to Section 267-A of the Town Law and pursuant to Section 240-11 A. & B. of the 

Zoning Ordinance of the Town of Geddes.  

 

Chairman Balcer next read into the record a resolution from the Onondaga County Planning 

Board dated September 26, 2018 OCPB (Case # Z-18-288) whereby it recommended the 
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following “MODIFICATIONS” to the proposed action prior to local board approval of the 

proposed action: 

 

Per the Onondaga County Health Department, the existing septic system is not 

consistent with the proposed use of the site and a connection to the public sewage 

treatment system will be required. The applicant is advised to consult with the 

Onondaga County Health Department regarding adequate wastewater disposal 

plans and/or contact the Onondaga County Department of Water Environment 

Protection’s Flow Control and Plumbing Control offices to determine sewer 

availability and capacity and to obtain appropriate permits for all plumbing 

installations, respectively.  

 

Should the municipality grant the variance request, the Board also offers the following 

comment(s) for the next phase of development? 

 

1) The applicant must contact the New York State Department of Transportation to 

coordinate requirements for the proposed driveway on West Genesee Street, in 

order to satisfy commercial driveway standards. Any mitigation as may be 

determined by the Department must be reflected on the project plans prior to 

municipal approval, and any work within the state right-a-way will be subject to 

a highway work permit. 

2) The applicant must submit a lighting plan to the New York State Department of 

Transportation and reflect any mitigation as may be determined by the 

Department on the project plans prior to municipal approval. No glare or 

spillover onto adjacent properties or the state right-a-way will be determined.  

 

Chairman Balcer also indicated that he has a letter from the Town Engineer, William Morse, 

dated September 12, 2018 which he wishes to read into and make a part of the record: 

 

I have reviewed the material submitted for the above application and have the 

following comments: 

 

1. The letter of Intent states 8 display vehicles will be “in separate marked area of 

the parking field”. The Site Plan shows a total of 8 parking spaces, does not show 

a “separate marked area”. There is no other flat area currently available on the 

site other than within the right-a-way of West Genesee Street, where parking 

would not be permitted. 

2. The existing septic tank is also within the right-a-way of West Genesee Street. No 

leach field is shown. The use of this septic tank for a new commercial use would 

not meet current standards. A connection to the existing sanitary sewer on the 

other side of West Genesee Street would be required.      

 

Town Attorney Donald Doerr stated that pursuant to General Municipal Law Section 239 
nn., that the notice of this Public Hearing was supplied to the Village of Solvay since it is 
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within 500’ of the subject property. for they are the neighboring municipality.  For they are 500 

feet of the property.     

 

Robert Germain, Esq. of the Germain & Germain law firm appeared on behalf of the applicant, 

Daniel Wolnik, who was also present at the meeting.  Mr. Germain stated that they are asking 

for a use variance to allow Mr. Wolnik to operate an automobile sales and service station at this 

property which was used for decades as a tractor sales & repair site.  He stated that Mr. Wolnik 

purchased the property with the understanding that he could continue using it as it has been 

used for 50 plus years as a commercial repair facility use and pre-dates the zoning code.  

 

Mr. Wolnik does understand that there is no sewer hookup at this property (it is on septic) and 

that if they were to be granted the use variance by this Board that they would have to dig 

across West Genesee Street and tap into the sewer line. Mr. Germain stated that the history of 

the property and the tax bills indicate that it is classified as a dealership and there is no 

indication from viewing the site that the premises have ever been used as a residential property 

and in fact the cost to convert it to residential would be cost prohibitive. 

 

Mr. Germain briefly touched on the four use variance factors and stated that he will have 

experts come in to show the return on investment. He also believes that this property is unique 

given that it was used as a tractor sales and repair shop for more than 50 years and that his 

proposed use will not affect the character of the neighborhood.  Mr. Germain indicated that 

although Mr. Wolnik did buy the property, there is a rebuttable presumption with narrow 

circumstances that if Mr. Wolnik did not know what the building/parcel was zoned, that there is 

case law that supports this which will be provided to your attorney and the Board.  Attorney 

Doerr indicated that he will look at the case law but isn’t the question should Mr. Wolnik known 

or should have known how this parcel was zoned especially given that there was a use variance 

application pending immediately before he purchased it 

 

Chairman Balcer states that the Site Plan states 11 spaces required, but the Code would be a 

minimum of 17 spaces with your letter of intent stating 6 employees. The letter of intent also 

states you will have 8 display parking spaces. Your Site Plan states you are providing 5 parking 

spaces and 3 display spaces for a total of 8 spaces? Where will your employees park? If you 

have 6 employees, you will have to have close to 6 vehicles on the property to be worked on. 

Where will they be parked?  

 

Mr. Germain responded that the letter of intent was made before the architect did the plans 

and so they will be revising their letter of intent and submitting revised site plans. He added 

that they dis not want to spend a lot of money on the site plan until they knew they would be 

getting a use variance.  

 

Attorney Doerr clarified that the property is zoned Residential “A” Single – Family Residential 

District and that they will need to abide by Section 240-11 D. 1. (Non-Residential lot structure 

requirements) including setbacks and apply for any required variances in addition to the use 
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variance. In a Residential “A” you also will have to meet the parking area design standards at 

section 240.30 B- non- residential uses.  

 

Member Benedetti asked if he will be doing both sales and service. Mr. Wolnik states that he 

does a lot of wholesale and needs the to be able to service the cars for inspections etc. 

 

Chairman Balcer then opens up the Public Hearing for comments from those in the audience. 

 

Jim Jerome- of West Genesee Street commends the applicant for buying the property so that it 

does not sit vacant and for trying to improve the site.  Mrs. Calerino of Century Drive asked 

what hours you will be operating. Mr. Wolnik responded that they will be open from 8:00 am or 

9:00 am until 6:00 or 7:00 pm.  

 

Joan St. Thomas of Wynthrop Road asked how many cars you will be working on and how many 

cars will be parked until serviced on. Mr. Wolnik states he will have two lifts and can only work 

on two cars at a time and would only have a few cars waiting at any time.   

 

Attorney Doerr asked about the billboards attached to the building and whether they intend to 

take them down. Mr. Wolnik stated that they are under contract with Lamar until 2022. It was  

pointed out that in the application it states that they will be coming down. Mr. Germain stated 

he would be looking into that and would submit a revised Letter of Intent to the Board.  

 

Chairman Balcer asks for someone to make a motion to refer this case to the Planning Board 

specifically for the Use Variance application on the parcel at this time only, and not an in-depth 

Site Plan review, and to hold the public hearing open until the referral comes back to the 

Zoning Board of Appeals.  

 

1st- Tortora 

2nd- Episcopo  

All in Favor (Balcer, Tortota, Episcopo, Benedetti & Smolen) 

Opposed- None 

Motion – Carried 5-0. 
 

 

Appeal Case # 635- at the request of Michael Kempisty (property owner), for vacant property 

located on Walters Road (T.M. # 019.-01-09.0) located in a Commercial C: Heavy Commercial 

District & the I-690 Billboard Overlay District for an Area Variance to allow for the construction 

of a static billboard less than 1,000 feet away from an existing billboard pursuant to Section 

240-19.2 C.(3)(a) & 240-19.2 E.(2) of the Zoning Ordinance of the Town of Geddes and for such 

additional relief as may be necessary or appropriate. 

           

Chairman Balcer opened the Public Hearing and stated that the ZBA will take lead agency status 

for the purpose of SEQR. Chairman Balcer then made a motion that for the purpose of the NYS 
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Quality Review Act that (SEQR) this case will be determined to be a Type II Action, and that no 

further SEQRA review is necessary, unless otherwise advised by our Attorney.   

2nd- Smolen 

All in Favor (Balcer, Tortota, Episcopo, Benedetti & Smolen) 

Opposed- None 

Motion – Carried 5-0. 

 
Chairman Balcer read into the record two letters submitted to the Board with regard to this 

matter: 

 

Letter from Michael Kempisty dated 10/4/2018: 

 

Regarding billboard variance case no. 635:  I have attached a letter of consent from my 

mother, Virginia Kempisty, as owner of the adjacent parcel known as Tax Map No. 019.-

01-0.10 for any access or encroachment for the purposed TDK billboard. We are in the 

process of creating a limited liability company and combining our two lots into one 

parcel. I hope this is sufficient.                                                                                                                     

 

Letter from Virginia Kempisty dated 10/4/2018: 

 

I hereby consent to any encroachment, aerial or otherwise, of the proposed TDK 

billboard on my parcel known as Tax Map No. 019.-01-0.10. I have also granted TDK an 

access easement for the placement and servicing of the proposed billboard. I would 

request, if the Town requires, to be added as an additional party to Appeal Case No. 

635. 

 

Based on the above letters Chairman Balcer then asked that the record reflect that Virginia 

Kempisty and Tax Map Parcel # 019.-01-0.10 be added as co-applicants to Case #635. Chairman 

Balcer next read into the record a resolution from the Onondaga County Planning Board 

dated September 26, 2018 OCPB (Case # Z- 18-303) with a conclusion that the Onondaga 

County Planning Board has determined that said referral will have no significant adverse 

inter-community or county-wide implications and may consequently be acted on solely by 

the referring board. 
 

Attorney Doerr informed the Board that also received with regard to this matter and included 

in the materials this evening and made a part of the record is a “Deed Plot” from Lehr Land 

Surveyors dated 9/24/18 indicating that the distance between the existing billboard on State 

Fair Boulevard and the proposed billboard on Mr. Kempisty’s lot is 906’ from “pole to pole.”  He 

added that Mr. Kempisty and Mr. Ribble (through KMG Properties, LLC), who will be installing 

the billboard, have a memorandum of understanding and a land lease agreement which covers 

both Michael Kempisty’s parcel as well as the adjoining parcel of Virginia Kempisty. The reason 

that Virginia Kempisty’s lot was added to the application is that the proposed location of the 

billboard shows it “hanging over” onto her property.  
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Mr. Kempisty then presented his case and went through the criteria necessary for being 

granted an area variance. He stated his opinion that this is a minimal variance of less than 10% 

and when compared to other variances routinely granted by this zoning board and others in the 

area that this is not substantial.  He also pointed out that the State DOT only requires that 

billboards be located 500’ away from each other as compared to the Geddes Code which 

requires 1,000 feet.  

 

Chairman Balcer then opened up the Public Hearing for comments from those in the audience.  
 

Joe Pozzi, Esq. Legal Counsel for Orchard Development, LLC appeared along with Forest Tarolli, 

the principal of the LLC with an address at 550 Charles Avenue.  Mr. Pozzi and Mr. Tarolli stated 

their opposition to the requested variance as if it is granted they will be foreclosed from putting 

up a billboard on their property which is located adjacent to the Kempisty lots. Mr. Pozzi stated 

that in the last 6-9 months they have been in negotiations to put a billboard on their property 

and that they would be more than 1,000 feet from the existing billboard and would not need a 

variance.  Chairman Balcer indicated that this is the same argument that Mr. Kempisty has 

made when a billboard permit was granted to another property owner before he had an 

opportunity to put his own billboard up. It was pointed out that due to the Code there are a 

limited number of billboards that can be erected in the overlay district.   

 

With no further questions, Chairman Balcer asks for a motion to close the Public Hearing  

1st- Member Tortora 

2nd- Member Episcopo 

All in Favor (Balcer, Tortota, Episcopo, Benedetti & Smolen) 

Opposed- None 

Motion – Carried 5-0. 
 

Chairman Balcer and the Board next addressed the Standards of Proof necessary in order to 

grant an area variance: 

 

1. Will there be an undesirable change in the character of the neighborhood or a 

detriment to nearby properties? No, the proposed billboard is located in a Commercial 

C: Heavy Commercial District as well as the I-690 Billboard Overlay District. Other 

billboards are located along the Billboard Overlay corridor.  

2. Can the applicant achieve his goal by some other feasible method? No, the applicants 

cannot erect the billboard any further away from the existing billboard due to the 

limitations of the size of his properties and the location of existing billboards. 

3. Is the requested Area Variance substantial? No, the requested variance (94’) is less 

than a 10% variance of the 1,000-foot required setback distance between billboards. 

The Board also notes that the NY State DOT requires just 500’ between billboards.  
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4. Will the proposed variance have an adverse impact on the physical or environmental 

conditions in the neighborhood or district? No, billboards are allowed as a matter of 

right in the billboard overlay district and the surrounding properties in this 

Commercial C zoned district are highly commercial/industrial in nature. 

5. Is the alleged difficulty self-created? Yes, however when balanced with the other four 

factors this is not dispositive.  

 

 

Based on the above Chairman Balcer asks if any Board Member would like to make a motion.  

 
Member Tortora then made a motion to approve the following Area Variance: 

 
1. A 94’ setback area variance to allow for an illuminated static billboard to be located 906 

feet from the existing billboard located at 1237 State Fair Boulevard. 
 

The above area variance is subject to the following conditions:  
 

1. That an “as built” survey be submitted upon completion of the billboard to confirm its 
location and distance from the existing billboard using GPS measurements; 
2. That all appropriate permits and approvals, including Town and State permits for the 
billboard, be applied for and approved and furnished to the Town;  
3. That the applicants combine both parcels (T.M. #019.-01-09.0 and T.M. #019.-01-10.0) 
into one parcel and provide the Town with proof of filing the subdivision at the Onondaga 
County Clerk’s Office;  
4. That construction of the billboard begins within 6 months of the date of this area 
variance; and  
5. That the billboard be built in substantial compliance with the plans submitted with this 
application. 

 
The motion was seconded by Member Smolen. 

 

Roll Call Vote: 

Chairman Balcer- YES 

Member Tortora- YES 

Member Smolen- YES 

Member Episcopo- YES 

Member Benedetti – YES 

 

Motion- Carried and the Area Variance was GRANTED with Conditions by a vote of 5 to 0. 

 
Appeal Case # 636- at the request of KMG Properties LLC, Applicant (AK Schmidt LLC, Owner), 

for property located at 1175 State Fair Blvd. (T.M. # 019.-01-18.1) located in a Commercial C: 

Heavy Commercial District & the I-690 Billboard Overlay District, for a 6’ Area Variance to allow 
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for an existing static billboard less than 450 feet (444’) away from a Residential District  

pursuant to Section 240-19.2 C. (3) (b) of the Zoning Ordinance of the Town of Geddes, and for 

such additional relief as may be necessary or appropriate.  

 

Kristy Brightman Frame, Esq. and Laurie Weaver, Esq. of the Weaver Frame Law Firm appeared 

on behalf of the Applicant along with Jack Ribble of KMG Properties, LLC. Chairman Balcer 

states that he has received a letter from Code Enforcement Officer Peter Albrigo that he wishes 

to read into the record in part with regard to whether this application even requires a variance:                          

 

After a careful review of the application and exhibits submitted by KMG Properties. It is 

the opinion of the Code Enforcement Officer that NO variance is needed. 

  

The Geddes Code 240 Section 240-19.2 C (3) (b) [as Amended 3-13-2018 by L.L. 

2-2018] states: That all billboards erected pursuant to this section shall comply 

with the following location requirements:  

(b) - The minimum distance from any and all occupied single-family or multiple-

family dwelling(s) or occupied dwelling unit(s) within a Residential, Recreational 

or Senior Citizen Residential Overlay District shall be 350 feet. Where the 

billboard is illuminated, the minimum distance from any and all occupied single-

family or multiple- family dwelling(s) or dwelling(s) within a Residential, 

Recreational or Senior Citizen Residential Overlay District shall be 450 feet. 

Under all circumstances, light shall be shielded from such other properties.  

 

The single- family dwelling at 307 Lakeside Rd (Lakeview Drive on application) is located 

in a Commercial “B” Zoning District. The above section only regulates occupied dwelling 

units with Residential, Recreational or Senior Citizen Residential Overlay District.  

Therefore, 240-19.2 C (3) (b) does not apply to 307 Lakeside Rd (Lakeview Dr).” 

                                                                                                                                            

Attorney Doerr stated that along with this letter CEO Albrigo also submitted a colored map 

showing the Zoning and Overlay District which he consulted on with the Town Engineer before 

making a determination that the parcel in question was not located in a residential or other 

covered zoning district. As a result, there is no appeal pending before this Board unless the 

Applicant disagrees with this determination and asks for an Interpretation. 

 

Attorney Frame then asked that the application of KMG Properties, LLC be withdrawn. Based on 

the withdrawal, Chairman Balcer then marked this matter as being withdrawn and closed.  

 

Adjourned Cases- 

 
Case # 621- at the request of Thad Kempisty of 1187 State Fair Blvd Syracuse, NY 13209 in 

regards to a building permit issued at 1237 State Fair Blvd (T.M. # 019.-01-14.1) located in 

a Commercial C: Heavy Commercial Zoning District , for an “ interpretation” of the above – 

mentioned Zoning Code of the Town of Geddes as it relates to the building permit 
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application issued at that address for a double sided billboard sign with the eastbound side 

being an LED digital face and the west bound side with a static face and lights up pursuant 

to Section 240-19.2 A., C. (3), l.(1) & K . And 240-39 A., B., & C. of the Zoning Ordinance of 

the Town of Geddes. 

 

 Case # 618 - At the request of Michael Kempisty of 1187 State Fair Blvd.  Syracuse, NY 

13219 in regards to a building permit issued at 1237 State Fair Blvd (T.M. # 019.-01-14.1) 

located in a Commercial C: Heavy Commercial Zoning District, for an “ Interpretation” of the 

above – mentioned Zoning Code of the Town of Geddes as it relates to the building permit 

application issued at 1237 State Fair Blvd for a double sided billboard sign with the 

eastbound side being an LED digital face and the westbound side with a static face up 

lights, specifically where it states “if the authorized sign has not been installed within 180 

days from the date of issuance of the permit, then the permit shall expire, and a new 

application must be made for any sign work”. 

 

Mr. Kempisty once again asked for an adjournment for case #621 & #618 to the November 

Meeting of the ZBA.  Mr. Kempisty explained that once the Building Permit is granted for 

the Billboard (Appeal Case #635) that he will withdraw both Interpretation Appeals (#618 

& #621).   

 

Chairman Balcer asks if any Member wishes to make a motion to adjourn both of these 

cases and leave the Public Hearings open until the November 14, 2018 Meeting of this 

Board: 

1st- Member Episcopo  

2nd- Member Benedetti 

All in Favor (Balcer, Tortota, Episcopo, Benedetti & Smolen) 

Opposed- None 

Motion – Carried 5-0. 

 

Chairman Balcer asks for someone to make a motion to close the meeting. 

1st- Member Tortora 

2nd- Member Smolen 

All in Favor (Balcer, Tortota, Episcopo, Benedetti & Smolen) 

Opposed- None 

Motion – Carried 5-0.  

 

Meeting closes at 8:12 p.m. 
 

 


