ZONING BOARD OF APPEALS
1000 Woods Road
Solvay, New York 13209

May 14, 2014

MEMBERS PRESENT:

Russell A. Miller
Frank Smolen
Alan Ciciarelli       
Dino Caloia
Motion was made by Mr. Miller, seconded by Mr. Caloia to approve the minutes of April 9, 2014.
All in favor:  Ayes – 5     Nays – 0     Carried   
Mr. Miller stated he had received a letter from Shannon Rekik, dated May 1, 2014, requesting the letter be accepted as an official withdrawal request of Appeal#573, which was submitted and scheduled for Zoning Board of Appeals review on May 14, 2014.

Appeal #575
The request of McDonald’s USA LLC, 801 Lakeview Drive, Suite 302, Blue Bell, Pa, Attention Paul Evak J. for an Area Variance for the following:
1. One additional drive thru lane
2. Two additional wall signs totaling 75 sq. feet
3. Two menu boards totaling 82sq. feet.
The signage will be located at the existing McDonald’s 4733 Onondaga Road.
Mr. Paul Evak, and Mr. Owen Speulstra, P.E. represented McDonald’s
Mr. Speulsta was spokesperson for McDonald’s explaining McDonald’s is proposing drive-thru improvements and building renovations at their existing facility located a 4733 Onondaga Blvd. 
The improvements include a side-by-side drive thru configuration with associated site changes including parking re-configuration and a relocated trash enclosure.  Interior and exterior renovations to the existing building are proposed along with the building signs on the remodeled building. 
Due to the potential of a vehicle being able to approach the restaurant from any direction, building signs are proposed on the front, right and left sides of the building.
Mr. Miller made the following motion that the application will have no significant environmental impact and the Zoning Board will act as lead agency.
Seconded by Mr. Ciciarelli.
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano.

The following Area Variance was considered as follows:
1. Whether Benefit can be achieved by other means:  No
2. Whether it will create an undesirable change in the neighborhood:  No.                                 This is a commercial district.
3. Whether the request is substantial:  No.                                                                                             It will have no visual impact.
4. Whether the request will have adverse environmental impact:  No
5. Whether the alleged difficulty is self-created:  No
Mr. Miller made the following motion that the appeal be granted, seconded by Mr. Caloia.
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano.

Appeal #574
The request of ESW Realty LLC, 65 West Gray Road, Box 4, West Falmouth, Maine for a Special Permit to allow for the construction of a 2,530 square feet Dunkin Donuts Restaurant and drive-thru window also connected to a 3,200 square feet building for future tenant occupancy to be located at the corner of Farrell Road and John Glen Blvd. 
Architect for Dunkin Donut came before the board and gave a brief description of why they were requesting a special permit. New construction for a 2,530 sq. ft. Dunkin Donuts Restaurant with a drive-thru window & exterior patio. Also connected is a 3,200 sq. ft. new building for future tenant occupancy. The site is zoned industrial A with all permitted uses for occupancy.  All zoning requirements will be complied with including
Parking, setbacks, signs, etc.

Mr. Miller made the following motion, seconded by Ms. Casertano that the Zoning Board will act as lead agency, this is an unlisted action and there will be no significant environmental impact.
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano.
The board reviewed part II of the SEAF.
The following items were reviewed in determining the Notice of Finding:
1. The proposed use is in compliance with all other applicable regulations.     Yes
2. The proposed use will not have adverse impact upon the character of the neighborhood.    Yes
3. The proposed use will be developed to ensure maximum amenities to the site based upon the site plan #L-Z dated 2/14/14.     Yes
4. The proposed use is compatible with and will not impede development of the immediate neighborhood.      Yes
5. The proposed development will be provided with adequate supporting services such as fire and police protection.     Yes
6. Controls for vehicles and pedestrian movement are designed to provide for the safety of the general public.     Yes
7. The proposed use shall not generate any adverse environmental impact.     Yes
8. The hours of operation will be seven days a week 24 hours a day.     Yes
9. There will be up to 12 employees on site at any given time.     Yes

No Public Comment heard.
Mr. Miller read
a letter submitted by the Town of Geddes Engineer, dated 4/30/14, to Mr. Miller reviewing engineering concerns.
Mr. Miller read a letter from the Town of Geddes attorney, dated 5/5/14 regarding further development of the site.
Mr. Miller made a motion that the Special Permit be granted contingent upon the applicants Engineer must work out the items with the Geddes Engineer identified in his letter dated 4/30/14.
Seconded by Mr. Smolen
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano.
Appeal #576
The request of St. Charles Borromeo Parish Church, 200 West High Terrace, Syracuse, N.Y. for the following area variance.
1. Nineteen point 9 (19.9) feet on the frontline setback
2. Approximately one (1) feet on the southerly sideline setback
3. Nineteen (19) parking spaces
Attorney Vaughn Lang came before the board representing St. Charles Borromeo Parish Church.
St. Charles Borromeo Parish Church and Terra Science and Education, LLC have submitted a subdivision request to divide the parcel containing a church building and a School building into two parcels, with the School building being sold to Terra Science and Education, LLC. As a result of the placement of the current zoning regulations and the regulations and location of the existing buildings and parking, variances are necessary.
Based upon the existing church building with a seating capacity of 575 persons, 144 parking spaces are required.  Based upon the School building with 13 classrooms for grades 5 thru 7 and 5 administrators, 31 parking spaces are required. 
There is a cross easement agreement between the St. Charles Borromeo Parish Church and Terra Science and Education for each to utilize the parking of the other.  Times that the Church building is being utilized are most often times that the School building is not being utilized, and vice versa.
The handicap requirements for the Church is 6 spaces, the Church has 10.  The handicap requirements for the School is 2 spaces, the Church has 2.  No variance is needed.
All existing structure to remain, no new structures are to be constructed.  Existing structure cannot be moved to comply with ordinance.
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano
The following Area Variance was considered:
1. Whether the benefit can be achieved by other means.     No
2. Whether there will be an undesirable change in the neighborhood.     No
3. Whether the request is substantial.     No
4. Whether the request will have adverse physical or environmental effects.     No
5. Whether the alleged difficulty is self-created.     No
There will be no change to the existing foot print of the church.  The church has been located in its current location for over fifty years.
Mr. Miller made a motion that the public comment section be closed, seconded by Mr. Smolen.
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano.
Mr. Miller read a letter, dated 5/12/14, from the Town Engineer.
Attorney Lang stated that he had discussed the letter with Mr. Morse and agreed to comply with the letter.
Mr. Miller then made a motion that the Area Variance be granted with the condition that the Geddes Town Board must approve the subdivision of the church property with Terra Science and Education, LLC of 1001 Park Avenue, Syracuse, New York 13204.
Motion seconded by Ms. Casertano
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano
Appeal #577
The request of Terra Science and education, LLC of 1001 Park Ave for the following:
1. Section 240-11 B (2) for a special permit for a charter school.
2. Section 240-11 D (2) (a) for a frontline setback variance of twelve point 5 (12.5) feet.
3. Section 240-11 (D) (1) © for a variance of twelve point eight (12.8%) percent over maximum building coverage located at 200 West High Terrrace.

Attorney Vaughn Lang came before the board representing Terra Science and Education, and St. Charles Borromeo Parish Church.
A brief description of why the Special Permit and Area Variance are needed.
Subdivision of the St. Charles Borromeo Parish Church lands for the purposes of splitting off the existing school parcel with the intent of reopening the school as a charter school (Syracuse Academy of Science), presently intended to be used by grades 5 thru 7.
Special Permit as required by zoning statue for the operation of a public school in a Residential A zoning district.
Variances with respect to sidelines, setbacks and parking.
The school building consisting of 13 classrooms, a gymnasium and administrative offices is closed.  Syracuse Academy of Science will utilize the building as public school building to presently enroll 175 students in grades 5 thru 7. St. Charles Church will continue its services to the community as it has in the past. There is no expansion of existing structures. On the exterior only the roof of the school building, and exterior doors (to make it handicap accessible) will be replaced, and a handicap ramp will be placed for the first floor door. Nothing else will be changed.  St. Charles Borromeo Parish Church and Terra Science and Education, LLC have entered into a cross-easement agreement so that each can utilize the parking of the other for its purposes.  With respect to utilization of the parking lots, parking times for the parishioners of the church during worship services and church gatherings are different from the needs of the school on school days.  Notwithstanding the subdivision, each entity has the right to utilize all of the parking that presently exists as its needs demands.  For the charter school, it is envisioned that four public school buses will arrive in the morning and four public school buses will be taking the students away at the end of the school day. There will be two administrators and eleven teachers.  After hour use will be typical of a middle school, including indoor intramural sports and academic clubs.  
Mr. Miller made the following motion seconded by Mr. Caloia that the application will have no significant environmental impact, there are no other involved agencies and the ZBA will act as lead agency.
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano
The following criteria were reviewed:
1. The proposed use is in compliance with all applicable regulation of this chapter.     Yes
2. The proposed use will not have an adverse impact on the character immediate neighborhood.     Yes
3. The proposed use will not impede or adversely affect existing land use in the immediate neighborhood.     Yes
4. The proposed use will be supported with adequate services.     Yes
5. Vehicular and pedestrian movements are designed to provide for safety of general public.     Yes
6. The proposed use will not generate any adverse environmental impact.     Yes
The existing school, St. Charles Borromeo School, has been located on the 200 West High Terrace properties for approximately sixty years.  There will be no change in the existing footprint of the building.
No Public comment-
Mr. Miller identified the following letters:
1. Letter dated 5/12/14 from the Town of Geddes Engineer.
Attorney Lang stated that he had discussed the letter with Mr. Morse and agreed to comply with the letter.
Mr. Miller made the following motion that the Special Permit and Area Variances be granted with the condition that the Town of Geddes Board must approve the subdivision of the St. Charles School property with Terra Science and Education, LLC.
Seconded by Ms. Casertano
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano
With no other business to come before the board the meeting was adjourned.
Motion by Mr. Smolen, seconded by Mr. Ciciarelli
All in favor:  Mr. Miller, Mr. Smolen, Mr. Ciciarelli, Mr. Caloia, Ms. Casertano

Submitted by:
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ZBA Secretary
